The Bloody Assize
Again, one is reminded of Mr Squeers. " Rub away as
hard as you like, you won't rub that off in a hurry."
Colonel Penruddock's father, who had been tried and
executed for holding up Cromwell's judges at Exeter Assizes
and threatening to hang them, was a " martyr who died
for fidelity to the crown," and the jury were told that the
late Lord Lisle was one of the commissioners who tried
him. This fact, of course, accounted for Penruddock's
zeal against the prisoner, and a judge to-day would have
warned the jury that it might prejudice his actions.
Hicks was always a the villain Hicks," and Nelthorpe
" the blackest of villains."
At last this judicial blethering comes to an end. Little
or no serious effort had been made by the judge to tell the
jury the real issue of the case, and to direct them how far the
evidence went to prove the prisoner's guilt. But in a few
final words Jeffreys assures them that the testimony of her
guilt is " as plain a proof as can be given and as evident as the
sun at noon day." They are then warned that neither the
prisoner's age nor her sex is to move them, and they are to
consider their verdict.
On this Mrs Lisle would say a word but is stopped, and
a juryman, in the face of the five dumb judges and learned
Counsel, raises the vital issue and the real point of law in the
case for the first time.
Juryman. Pray, my Lord, some of us desire to know of
your Lordship, in point of law, whether it be the same thing
and equally treason in receiving him before he was convicted
of treason as if it had been after.
L. C.J. It is all the same, that certainly can be no
doubt.
This was untrue to the knowledge of every lawyer in
Court. Sir Fitzjames Stephen in one passage in his History
of Criminal Law says the conviction was " probably illegal,"
and in another place, " I doubt whether on the mere point
of law Jeffreys was not right." A question of law that pro-
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